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Section 1. Introduction

The Nevada System of Higher Education is guided by the principle that there shall be no
difference in the treatment of persons because of race, religion, color, age, sex (including a
pregnancy related condition), sexual orientation, military status or military obligations, disability
(whether actual or perceived by others to have a disability including veterans with service-
connected disabilities, or national origin, and that equal opportunity and access to facilities shall
be available to all. Similarly, there shall be no difference in the treatment of persons who file
charges of discrimination or harassment, participate in a discrimination or harassment
proceeding, or otherwise oppose discrimination or harassment. This principle is applicable to
every member of the Nevada System of Higher Education community, both students and
employed personnel at every level, and to all units, facilities, and services of the Nevada System
of Higher Education.

This principle governs the admission and subsequent treatment of students in all institutions, as
well as student participation in extracurricular activities. It is a guiding policy in the employment
of students, either by the Nevada System of Higher Education or by outsiders through the System.
All student services, including financial aid, placement, tutoring, and counseling, are governed by
the concept of equal opportunity. NSHE does not, on the basis of sex or any other protected
classification, exclude from patrticipation in, deny the benefits of, or subject to discrimination any
person under any education program or activity.

The same principle is applicable in NSHE-owned or NSHE-approved housing, in the use of food
services, student unions, and all other Nevada System of Higher Education facilities.

In the employment or reemployment of all personnel, the Nevada System of Higher Education
recognizes that all persons regardless of race, religion, color, age, sex (including a pregnancy
related condition), sexual orientation, military status or military obligations, disability (including
veterans with service-connected disabilities), or national origin shall have equal access to
positions in the public service, limited only by their ability to do the job.

In addition, it is the policy of the Nevada System of Higher Education to undertake affirmative
action, consistent with its obligations as a federal contractor or where otherwise required to
remedy the effects of past discrimination. Such efforts may require more than employment
neutrality by making a positive and continuous effort in the recruitment, employment, retention
and promotion of qualified women, minorities, persons with military status or military obligations,
and persons with disabilities, including veterans with service-connected disabilities. The Nevada
System of Higher Education commits itself to apply good faith efforts to achieve full utilization of
gualified women, minorities, persons with military status or military obligations, and persons with
disabilities (including veterans with service-connected disabilities) in all segments of the workforce
where deficiencies exist. These efforts will conform to all current legal and regulatory
requirements, and are consistent with NSHE standards of quality and excellence.

(B/R 12/09)
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Section 2. Anti -Bias and Anti -Discrimination Training

The Board of Regents supports anti-bias and anti-discrimination education as an approach to
increase understanding of differences and the value of a respectful and civil society that actively
challenges bias, stereotypes and discrimination.

1. Eachinstitution, the Chancellor's Office, including special units, and the Board Office, will
establish anti-bias and anti-discrimination education and training programs that address
the effects of bias and discrimination, including racism, antisemitism?, age, disability,
gender, military status or obligations, sexual orientation, gender identity or expression,
national origin, race, color, and religion. These programs may be built into existing
diversity, equity, and inclusion training efforts.

2. All employees and members of the Board of Regents must receive the training required
pursuant to Subsection 1 at least biennially.

3. Annually, each institution, the Chancellor’s Office, including special units, and the Board
Office must issue a written report describing the status and outcomes of such training
programs and institutional impacts. All such reports shall be made on a template
established by the Chancellor’s office and issued to the Chancellor and the Chair of the
Board.

(B/R 12/22)

Section 3. General Policy of the Board of Regents on the
Recruitment, Admission and Retention of Students

Participation by members of minority groups, women, and members of other protected classes in
higher education is a priority issue with the Board of Regents. Increasing student participation
and the completion of postsecondary educational programs by persons in these groups is
important and necessary and will require innovative and diverse approaches for their recruitment,
admission and retention in the
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and retain students from these groups in the postsecondary educational programs of the Nevada
System of Higher Education.
(B/R 11/88)

Section 4. General Policy of the Board of Regents on Equal
Employment Opportunity

It is hereby resolved that the reaffirmed policy of the Nevada System of Higher Education shall
be to promote equal opportunity of employment or reemployment for members of minority groups,
women (including women with pregnancy related conditions), persons with disabilities (including
veterans with service-connected disabilities), persons with military status or military obligations,
and members of other protected classes in all positions. Consistent with statutory and legal
requirements, any affirmative action necessary to address deficiencies shall include, but not be
limited to, active recruitment among minority groups, women, persons with disabilities (including
veterans with service connected disabilities), persons with military status or military obligations,
and other protected classes and the creation of programs designed to lead to their qualification
for both academic and classified positions.

This affirmative action is not discrimination in reverse; rather, it is a program designed to expand
the group of qualified people from whose ranks appointments can be made.

Further, affirmative action requires that the rank and salary of minorities, women, persons with
disabilities (including veterans with service-connected disabilities), persons with military
obligations or military status, and other protected classes presently employed by the Nevada
System of Higher Education be evaluated annually in order to insure that rank and salary
determinations are made in an equitable manner.

(B/R 12/09)

Section 5. Responsibility for Compliance

1. The Board of Regents and the Chancellor have delegated to each
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Section 6. NSHE Inclusion, D iversity, Equity and Access
Council

To support the principle established in Section 1 of this Chapter, an Inclusion, Diversity, Equity
and Access Council (IDEA Council) will be established to review, evaluate, and, as needed,
formulate additional proposed NSHE inclusion, diversity, equity and access goals, policies, and
practices, and provide statewide leadership in best practices. The Inclusion, Diversity, Equity and
Access (IDEA) Council shall report to the Chancellor and shall be appointed in conformity with
Title 2, Chapter 1, Section 1.4.11 of the Code, to include representatives from each NSHE
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Section 8. Implementation Policies

1. Atthe institutional level, responsible administrators must:

a.

Identify a person or persons to be responsible for Affirmative Action and Equal Opportunity
programs.

Analyze the composition of the institution’s workforce to determine the existence of any
under-utilization of women, minorities, persons with disabilities, or other protected classes.

State steps that will be taken to correct any such under-utilization.

Set realistic employment, promotional, and programmatic goals (i.e. the recruitment of
minority and female students into fields of study that will prepare them for positions in
which such persons are currently under-utilized) that will accomplish the general purpose
of this Affirmative Action Program.

Continue the active recruitment of members of minority groups, women, persons with
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Section 12. Participation in Community Affairs

The Nevada System of Higher Education pledges its participation in and support of community
programs which relate to the advancement of women, minorities, persons with disabilities
(including veterans with service-connected disabilities), persons with military status or military
obligations, and other protected classes through education, training, and employment.

(B/R 12/09)

Section 13. Contract Compliance for Construction, Skilled
Trades and Purchasing

1. The federal and state governments require that all contractors working on Nevada System of
Higher Education projects provide effective Equal Employment and Affirmative Action
programs. On projects contracted for by the State Public Works Board, the responsibility for
monitoring compliance will be with appropriate state agencies. Compliance monitoring and
enforcement review for all other projects will be the responsibility of institutional affirmative
action officers.

2. Each purchasing department within the Nevada System of Higher Education will require each
vendor with a contract or subcontract in excess of $7,500 to certify that it is an Equal
Opportunity Employer. Businesses that are women, disadvantaged and minority owned will
be identified and will be given an opportunity to bid on Nevada System of Higher Education
contracts.

(B/R 11/88)

Section 14. Policy Against Unlaw ful Discrimination and
Harassment; Complaint Procedure

Introduction

This policy is largely based on federal and state anti-discrimination laws and is divided into four
subsections. Except as otherwise provided, Subsections A through C do not apply to “sexual
harassment” under Title IX of the Education Amendments of 1972 (Title IX), the requirements and
procedures of which are stated in Subsection D. Subsection A states the Nevada System of
Higher Education (NSHE) policy against unlawful discrimination and unlawful harassment that
does not constitute Title 1X “sexual harassment” under Subsection D, specifies training
requirements, and defines “consent.” Subsection B describes the remedies and interim measures
that are available in cases of unlawful discrimination and unlawful harassment that does not
constitute “sexual harassment” under Title IX. Subsection C contains the complaint and
investigation procedures for complaints of unlawful discrimination and harassment that does not
constitute Title IX “sexual harassment” under Subsection
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Determining what constitutes unlawful discrimination under this policy will be
accomplished on a case- by-case basis and depends upon the specific facts and the
context in which the conduct occurs. Some conduct may be inappropriate, unprofessional,
and/or subject to disciplinary action, but would not fall within the scope of unlawful
discrimination. The specific action taken, if any, in a particular instance depends on the
nature and gravity of the conduct reported and may include anti-discrimination related
disciplinary processes.

Discriminatory acts also include:
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Conduct, viewed under an objective standard, is sufficiently severe, persistent
or pervasive so as to interfere with or limit a student’s ability to participate in or
benefit from the services, activities or opportunities offered by the institution
(“hostile environment”).

b. Inthe workplace environment:

Submission to or rejection of the conduct is used as a basis for academic or
employment decisions or evaluations, or permission to participate in an activity
(“quid pro quo™); or

Conduct, viewed under an objective standard, is sufficiently severe, persistent
or pervasive so as to create an intimidating, hostile or abusive work
environment, which may or may not interfere with the employee’s job
performance (“hostile environment”).

5. Non-Title IX Sexual Harassment Examples
a. Sexual Harassment Examples Outside of the Title IX Context

Sexual harassment may take many forms — subtle and indirect, or blatant and overt.
For example:

It may occur between individuals of the opposite sex or of the same sex.

It may occur between students, between peers and/or co-workers, or between
individuals in an unequal power relationship (such as by a supervisor with
regard to a supervised employee or an instructor regarding a current student).

It may be aimed at coercing an individual to participate in an unwanted sexual
relationship or it may have the effect of causing an individual to change
behavior or work performance.

It may consist of repeated actions or may even arise from a single incident if
sufficiently severe.

It may also rise to the level of a criminal offense, such as battery or sexual
violence.
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 Remarks of a sexual nature about a person'’s clothing or body;

* Use of mail, text messages, social media, or other electronic or computer sources
for nonconsensual dissemination of sexually oriented, sex-based communications;

e Sexual advances, whether or not they involve physical touching;

* Requests for sexual favors in exchange for actual or promised job or educational
benefits, such as favorable reviews, salary increases, promotions, increased
benefits, continued employment, grades, favorable assignments, letters of
recommendation;

« Displaying sexually suggestive objects, pictures, magazines, cartoons, screen
savers or electronic files;

» Inquiries, remarks, or discussions about an individual’'s sexual experiences or
activities and other written or oral references to sexual conduct;

» Indecent exposure.

This behavior is unacceptable in the workplace and the academic environment. Even one
incident, if it is sufficiently serious, may constitute sexual harassment. One incident,
however, does not necessarily constitute sexual harassment.

Sexual Assault, Dating Violence, Domestic Violence, Stalking, Coercion and Consent
Defined

a.

Sexual Assault

“Sexual assault” means an offense that meets the definition of rape, fondling, incest,
or statutory rape as used in the Federal Bureau of Investigation’s Uniform Crime
Reporting Program.

“Rape” means penetration, no matter how slight, of the vagina or anus with any body
part or object, or oral penetration by a sex organ of another person, without the consent
of the victim, including instances where the victim is incapable of giving consent
because of his/her age or because of his/her temporary or permanent mental or
physical incapacity.

“Fondling” means the touching of the private body parts of another person for the
purpose of sexual gratification, without the consent of the victim, including instances
where the victim is incapable of giving consent because of his/her age or because of
his/her temporary or permanent mental or physical incapacity.

“Incest” means sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law.

“Statutory rape” means sexual intercourse with a person who is under the statutory
age of consent (16 years old).

Dating Violence
“Dating violence” means violence committed by a.
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C.

Domestic Violence

“Domestic violence” means felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has
cohabitated with the victim as a spouse or intimate partner, by a person similarly
situated to a spouse of the victim under the domestic or family violence laws of the
jurisdiction receiving grant monies, or by any other person against an adult or youth
victim who is protected from that person’s acts under the domestic or family violence
laws of the jurisdiction.

Stalking

“Stalking” means engaging in a course of conduct on the basis of sex directed at a
specific person that would cause a reasonable person to fear for the person’s safety
or the safety of others, or suffer substantial emotional distress.

Coercion

“Coercion” means the intent to compel a person to do or abstain from doing an act that
the person has the right to do or abstain from doing through words, conduct or
pressure by:

« the use of violence or threats of violence against a person or the person’s
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whether received by the Human Resources Officer or other designated officer, must
immediately be forwarded to the Title IX Coordinator.

An individual filing a complaint of unlawful discrimination or harassment shall have the
opportunity to select an independent advisor for assistance, support, and advice and shall be
notified of this opportunity by the Title IX Coordinator or designee. It shall be the choice of
the individual filing the complaint to utilize or not utilize an independent advisor and their
responsibility to pay any associated fees. An independent advisor may be brought into the
process at any time at the request of the complainant. An independent advisor may be any
person who does not have a conflict of interest and who is not a witness in the matter.

An individual against whom a complaint of unlawful discrimination or harassment is filed shall
have the opportunity to select an independent advisor for assistance, support, and advice and
shall be notified of this opportunity by the Title IX Coordinator or designee. It shall be the
choice of the individual against whom the complaint is filed to utilize or not utilize an
independent advisor and their responsibility to pay any associated fees. An independent
advisor may be brought into the process at any time at the request of the respondent. An
independent advisor may be any person who does not have a conflict of interest and who is
not a witness in the matter.

The individual filing a complaint of unlawful discrimination or harassment and the individual
against whom a complaint is filed must be provided this policy which addresses interim
measures and written notification of services available on campus and in the community.

If anyone in a supervisory, managerial, administrative or executive role or position, such as a
supervisor, department chair, or director of a unit, receives a complaint of unlawful
discrimination or harassment, or observes or becomes aware of conduct that may constitute
unlawful discrimination or harassment, the person must immediately contact one of the
individuals identified in this Section above to forward the complaint and/or provide information
about the conduct,
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b. Student Complaints

All student complaints alleging unlawful discrimination or harassment (to
include retaliation) must be received in the institution’s appropriate office within
180 calendar days from the day the alleged act took place. If more than one
act is alleged, the deadline will apply to each event independently, except in
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b. Students

A student who believes that they have been subjected to unlawful
discrimination or harassment by anyone is encouraged — but it is neither
necessary nor required particularly if it may be confrontational —to promptly
tell the person that the conduct is unwelcome and ask the person to stop
the conduct. A student is not required to do this before filing a complaint.
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violence; information on consent and the role drugs or alcohol can play in
the ability to consent; the effects of trauma, including neurobiological
change; and cultural awareness training regarding how sexual violence
may impact students differently depending on their cultural backgrounds.

Investigation. After receiving a complaint or information about the incident
or behavior, the Title X Coordinator or the primary officer, or designee, will
initiate an investigation to gather information about the incident. If the Title
IX Coordinator or primary officer, or designee, is unable to initiate an
investigation, due to a conflict or for any other reason, the
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In connection with any such disciplinary hearings, the person filing the
complaint and the person who is the subject of the complaint have equal
rights to be interviewed, identify witnesses, and provide and receive
documentation and witness lists pertaining to the complaint.

vi. Parties to be Informed. Within 14 business days after the appropriate
management level with final decision-making authority has made a
determination regarding the resolution of the matter, and depending on the
circumstances, both parties may be informed concurrently of the resolution
(see subparagraph i below). Confidentiality of Actions Taken. In the event
actions are taken against an individual under NSHE Code Title 2, Chapter
6, Chapter 8 or Chapter 10 (or applicable Student Code of Conduct) or
NAC Chapter 284 or Chapter 289 and/or associated collective bargaining
agreement, or the Technologists Manual, such matters generally remain
confidential under those Sections, except that final decisions following
hearings or appeals of professional employees and State of Nevada
personnel hearings involving classified employees are public records.
Student matters generally remain confidential under the Family
Educational Rights and Privacy Act, 20 U.S.C. 81232g, 34 CFR Part 99
(FERPA).

vii.  Crime of Violence Exception to the Family Educational Rights and Privacy
Act (FERPA). When discriminatory conduct or sexual harassment involves
a crime of violence or a non-forcible sexual offense, FERPA permits the
institution to disclose to the complainant the final results (limited to the
name of the respondent, any violation found to have been committed, and
any sanction imposed) of a disciplinary proceeding against the respondent,
regardless of whether the institution concluded that a violation was
committed. With respect to an institutional disciplinary proceeding alleging
sexual violence, domestic violence, dating violence or stalking offense, the
Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act, 20 U.S.C. 81092 (f). 34 CFR 668.46 (Clery Act) requires that
the accuser and the accused must be simultaneously informed of the
outcome.

viii.  Disclosure of Sanction Imposed. In the event a student is found to have
engaged in sexual harassment of another student, the institution shall
disclose to the student who was harassed, information about the sanction
imposed on the student who was found to have engaged in harassment
when the sanction directly relates to the harassed student.

Resignation of Employee or Withdrawal of Student. If a student respondent
withdraws from the institution or an employee respondent ends employment (e.g.,
resigns, retires) while an investigation of a complaint involving unlawful
discrimination or harassment is pending under this policy, the Title IX Coordinator
shall take appropriate action, which may include completing the investigation to
the extent reasonably practicable, in order to prevent the reoccurrence of and to
remedy the effects of the alleged misconduct.

Title IX Coordinator Monitoring. The institution Title 1X Coordinator has primary
responsibility for coordinating the institution’s efforts to comply with and carry out
its responsibilities under this Subsection. The Title IX Coordinator is responsible
for monitoring all aspects of the investigation and any interim measures or final
remedies to help ensure that:
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violence. The institution encourages individuals to talk to
someone identified in one or more of these groups.

Privileged and Confidential Communications. A complainant or
respondent may wish to consult with professional counselors, pastoral
counselors or others. Certain professionals are not required to report
incidents unless they have been granted permission:

 Professional Counselors. Professional, licensed counselors
who provide mental-

Rev. 305 (07/23)
Title 4, Chapter 8, Page 23



Rev. 305 (07/23)
Title 4, Chapter 8, Page 245



i) The increased risk that the identified respondent will
commit additional acts of violence, discrimination or
harassment, such as:

e whether there have been other misconduct,
violence, discrimination or harassment complaints
about the same respondent;

« whether the respondent has a history of arrests or
other records indicating a history of violence,
discrimination or harassment;

e whether the respondent threatened violence,
discrimination or harassment against the
com
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discipline. Retaliation in violation of this policy may result in discipline up to and
including termination and/or expulsion. Any employee or student bringing an unlawful
discrimination or harassment complaint or assisting in the investigation of such a
complaint will not be adversely affected in terms and conditions of employment and/or
academic standing, nor discriminated against, terminated, or expelled because of the
complaint. Intentionally providing false information is also grounds for discipline.

“Retaliation” may include, but is not limited to, such conduct as:

the denial of adequate personnel to perform duties;
frequent replacement of members of the staff;
frequent and undesirable changes in the location of an office;
the refusal to assign meaningful work;

unwarranted disciplinary action;

unfair work performance evaluations;

a reduction in pay;

the denial of a promotion;

a dismissal;

a transfer;

frequent changes in working hours or workdays;

an unfair grade;

an unfavorable reference or reference letter;
intentionally providing false information.

Employees
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corroborating evidence or "proof' should not discourage individuals from reporting
unlawful discrimination or harassment under this policy. However, individuals who
make reports that are later found to have been intentionally false or made maliciously
without regard for truth, may be subject to disciplinary action under the applicable
institution and Board of Regents disciplinary procedures. This provision does not
apply to reports made in good faith, even if the facts alleged in the report cannot be
substantiated by subsequent investigation.

Supervisor Responsibilities

Every supervisor of employees has responsibility to take reasonable steps intended to
prevent acts of unlawful discrimination or harassment, which include, but are not
limited to:

a. Monitoring the work and school environment for signs that unlawful
discrimination or harassment may be occurring;

b. Refraining from patrticipation in, or encouragement of actions that could be
perceived as unlawful discrimination or harassment (verbal or otherwise);

c. Stopping any observed acts that may be considered unlawful discrimination or
harassment, and taking appropriate steps to intervene, whether or not the
involved individuals are within their line of supervision; and

d. Taking immediate action to minimize or eliminate the work and/or school
contact between the involved individuals where there has been a complaint of
unlawful discrimination or harassment, pending investigation.

If a supervisor receives a complaint of unlawful discrimination or harassment, or
observes or becomes aware of conduct that may constitute unlawful discrimination or
harassment, the supervisor must immediately contact the Title IX Coordinator top
provide the information about the conduct, to discuss it and/or to report the action
taken.

Failure to take action to prevent the occurrence of or stop known unlawful
discrimination or harassment may be grounds for disciplinary action.

Amnesty for Reports of Non-Title IX Discrimination and/or Harassment Under Certain
Circumstances

NSHE encourages individuals to report incidents of sexual violence and sexual
harassment without fear of negative consequences for other policy violations that
occur at or around the same time period of the reported sexual violence or sexual
harassment. To support such reporting, an NSHE institution may not subject an
individual to a disciplinary proceeding or sanction for a violation of the NSHE
Handbook, the NSHE institutional policy, and/or the NSHE institution’s applicable
Student Code of Conduct unless the NSHE institution determines, in its sole
discretion, any report of an alleged incident of sexual misconduct was not made in
good faith or the individual's violation of the NSHE Handbook, the NSHE institutional
policy, and/or the NSHE institution’s applicable Student Code of Conduct was
egregious. Examples of egregious violations include, but are not limited to, being the
one that initiated the sexual violence or sexual harassment, or through negligence,
contributed to the sexual violence or sexual harassment, or other sexual misconduct,
driving under the influence, manufacturing/distribution/delivery of illegal drugs,
possessing with intent to manufacture/distribute/deliver illegal drugs, relationship
violence, stalking, hazing, or other conduct that risked someone’s health or safety.
The NSHE institution determines, in its sole discretion, whether a report was not made
in good faith and what conduct constitutes an egregious violation.
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An individual may be particularly afraid to report certain conduct when alcohol, drugs,
or other intoxicants are involved. Except for egregious violations, this amnesty policy
applies when alcohol, drugs, or other intoxicants are involved, including underage
drinking.

In circumstances where amnesty is determined to be applicable but there are
concerns that an individual’s repeat or severe misuse of alcohol or other substances
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Sexual assault, as defined by the Clery Act, 34 C.F.R. § 668.46(a), as
amended by the Violence Against Women Act of 1994, including but not
limited to dating violence, domestic violence, and stalking.

For the purposes of this definition, “education program or activity” includes
locations, events, or circumstances over which an institution exercised
substantial control over both the respondent and the context in which the
sexual harassment occurs, and also includes any building owned or
controlled by a student organization that is officially recognized by an
institution, which may include but is not limited to recognized fraternity,
sorority, or student organizations. This definition does not apply to persons
outside the United States.

For the purposes of this definition, “sexual assault” means an offense that
meets the definition of rape, fondling, incest, or statutory rape as used in
the Federal Bureau of Investigation’s Uniform Crime Reporting Program.

“Rape” means penetration, no matter how slight, of the vagina or anus
with any body part or object, or oral penetration by a sex organ of another
person, without the consent of the victim, including instances where the
victim is incapable of giving consent because of his/her age or because of
his/her temporary or permanent mental or physical incapacity.

“Fondling” means the touching of the private body parts of another person
for the purpose of sexual gratification, without the consent of the victim,
including instances where the victim is incapable of giving consent
because of his/her age or because of his/her temporary or permanent
mental or physical incapacity.

“Incest” means sexual intercourse between persons who are related to
each other within the degrees wherein marriage is prohibited by law.

“Statutory rape” means sexual intercourse with a person who is under the
statutory age of consent (16 years old).
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f. “Supportive measures” means non-
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An institution is “deliberately indifferent” only if its response to sexual harassment
allegations is clearly unreasonable in light of the known circumstances.

An institution’s response must treat complainants and respondents equitably by offering
supportive measures as defined in Subsection f of Subsection 2 to all parties, and by
following a complaint process that complies with Subsection 5 before the imposition of
any disciplinary sanctions or other actions that are not supportive measures as defined
in Subsection f of Subsection 2 against a respondent.

An institution shall provide this policy which addresses supportive measures to both
complainants and respondents.
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0. Issuing a mutual no-contact directive(s);
p. Placement on leave;

g. Transfer to a different area/department or shift in order to eliminate or reduce
further business/social contact;

Providing information regarding campus transportation options;
s. Instructions to stop the conduct;

t. Providing information regarding institution and community services including
medical, counseling and Employee Assistance Program;

u. Reassignment of duties;
v. Changing the supervisory authority; and
w. Directing the parties to report any violations of these restrictions.

All institution administrators, academic and administrative faculty, and staff are
responsible for carrying out the supportive measures and remedies.
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d. An institution may consolidate formal complaints as to allegations of sexual
harassment against more than one respondent, or by more than one complainant
against one or more respondents, or by one party against the other party, where
the allegations of sexual harassment arise out of the same facts or circumstances.
Where a complaint process involves more than one complainant or more than
one respondent, references in this Section to the singular “party,” “complainant,”
or “respondent” include the plural, as applicable.

5. General complaint process requirements. Institutions shall:

a. Permit any person to report sex discrimination, including sexual harassment
(whether or not the person reporting is the person alleged to be the victim of
conduct that could constitute sex discrimination or sexual harassment), in person,
by mail, by telephone, or by electronic mail, using the contact information listed
for the Title IX Coordinator, or by any other means that results in the Title IX
Coordinator receiving the person’s verbal or written report. Such a report may be
made at any time (including during non-business hours) by using the telephone
number or electronic mail address, or by mail to the office address, listed for the
Title IX Coordinator;

b. Promote impartial investigations and adjudications of formal complaints of sexual
harassment;
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Ensure that investigators receive training on issues of relevance to create an
investigative report that fairly summarizes relevant evidence, as set forth in
Subsection d of Subsection 8;

Ensure that any materials used to train Title IX Coordinators, investigators,
hearing officers, and any person who facilitates an informal resolution process,
do not rely on sex stereotypes;

Include a presumption that the respondent is not responsible for the alleged
conduct until a determination regarding responsibility is made at the conclusion
of the complaint process;

Establish a reasonably prompt time frame for conclusion of the complaint process,
including reasonably prompt time frames for filing and resolving appeals and
informal resolution processes if the institution offers informal resolution
processes, and a process that allows for the temporary delay of the complaint
process or the limited extension of time frames for good cause with written notice
to the complainant and the respondent of the delay or extension and the reasons
for the action. Good cause may include considerations such as the absence of a
party, a party’s advisor, or a witness; concurrent law enforcement activity; or the
need for language assistance or accommodation of disabilities. The institution
must establish a reasonably prompt time frame that complies with the procedures
outlined in Chapter 284 of the Nevada Administrative Code for classified
employees, Chapter 289 of the Nevada Administrative Code for law enforcement,
Chapter 6 of the NSHE Code for professional employees, Chapter 10 of the NSHE
Code or applicable code of conduct for students, or any associated collective
bargaining agreement. Institutions may establish different time frames for
different types of cases (e.g., sexual assault, domestic violence, dating violence,
etc.);

Describe the range of possible disciplinary sanctions and remedies or list the
possible disciplinary sanctions and remedies that the institution may implement
following any determination of responsibility;

. State that the standard of evidence to be used to determine responsibility is the
preponderance of the evidence standard, and must apply the same standard of
evidence for formal complaints against students as for formal complaints against
employees, including faculty, and must apply the same standard of evidence to
all formal complaints of sexual harassment. “Preponderance of the evidence”
means the evidence establishes that it is more likely than not that the prohibited
conduct occurred;

Include the procedures and permissible bases for the complainant and
respondent to appeal a written determination;

Describe the range of supportive measures available to complainants and
respondents;

Not require, allow, rely upon, or otherwise use questions or evidence that
constitute, or seek disclosure of, information protected under a legally recognized
privilege, unless the person holding such privilege has waived the privilege; and

Require any party to assert that the Title IX Coordinator, investigator(s), or hearing
officer(s) has a conflict of interest or bias against complainants or respondents
generally or the individual complainant or respondent at the time the party knew
or should have known of such conflict of interest or bias.
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party’s written response, if any, shall be submitted to the investigator at least three
(3) days prior to the live hearing.

9. Live Hearings

a.

An institution must hold a live hearing over which a hearing officer presides. The
hearing officer cannot be the same person as the Title IX Coordinator or the
investigator(s) and must be selected in consultation with the NSHE Chief General
Counsel.

At the live hearing, the hearing officer must permit each party’s advisor during
cross-examination to ask the other party and any witnesses all relevant questions
and follow-up questions, including those challenging credibility. Such cross-
examination at the live hearing must be conducted directly, orally, and in real time
by the party’s advisor of choice and never by a party personally, notwithstanding
the discretion of the institution under Subsection d of Subsection 7 to otherwise
restrict the extent to which advisors may participate in the proceedings.

The live hearing may be conducted with all parties physically present in the same
geographic location or, at the institution’s discretion, any or all parties, witnesses,
and other participants may appear at the live hearing virtually, with technology
enabling participants simultaneously to see and hear each other. At the request
of either party, the institution must provide for the live hearing to occur with the
parties located in separate rooms with technology enabling the hearing officer(s)
and parties to simultaneously see and hear the party or the witness answering
guestions.

Only relevant cross-examination and other questions may be asked of a party or
witness. Before a complainant, respondent, or witness answers a Cross-
examination or other question, the hearing officer(s) must first determine whether
the question is relevant and explain any decision to exclude a question as not
relevant. For the purposes of this Section, “relevant” means a question or
evidence having any tendency to make the existence of any fact that is of
consequence to the determination of the action more or less probable than it
would be without the question or evidence. Questions and evidence about the
complainant’s sexual predisposition or prior sexual behavior are not relevant,
unless such questions and evidence about the complainant’s prior sexual
behavior are offered to prove that someone other than the respondent committed
the conduct alleged by the complainant, or if the questions and evidence concern
specific incidents of the complainant’s prior sexual behavior with respect to the
respondent and are offered to prove consent.

If a party does not have an advisor present at the live hearing, the institution must
provide, without fee or charge to that party, an advisor of the institution’s choice,
who shall not be an attorney, to conduct cross-examination on behalf of that party.
Such advisors need not be provided with specialized training because the
essential function of such an advisor provided by the institution is not to
“represent” a party but rather to relay the party’s cross-examination questions that
the party wishes to have asked of other parties or witnesses so that parties never
personally question or confront each other during a live hearing.

If a party or witness does not submit to cross-examination at the live hearing, to
the extent permitted by law and not otherwise subject to exclusion under this
policy, the hearing officer may consider those statements of a person who was
not present at the hearing, or a person who was present at the hearing but who
was not subject to cross examination if the statement is deemed reliable and
relevant by the hearing officer. This includes, but is not limited to, opinions and
statements in police reports or other official reports, medical records, court
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records and filings, investigation notes of interviews, emails, written statements,
affidavits, text messages, emails, social media postings, and the like.

The hearing officer(s) cannot draw an inference about the determination regarding
responsibility based solely on a party's or withess's absence from the live hearing
or refusal to answer cross-examination or other questions.

g.

h.

Institutions must create an audio or audiovisual recol
hearing and make it available to the parties for inspe

Nothing in this Subsection shall be construed to |
Constitution, including but not limited to the Fiftl
recognized by statute or common law.
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Section as a condition of enrollment or continuing enroliment, or employment or
continuing employment, or enjoyment of any other right.

d. An individual serving as a facilitator of an informal resolution process shall not be
the Title IX Coordinator, Title IX investigator, Title IX hearing officer, witness, or
other institutional employee that has a duty to disclose allegations of sexual
harassment to the institution.

13. Recordkeeping
a. An institution must maintain for a period of at least seven (7) years records of:

i. Each sexual harassment investigation including any determination
regarding responsibility and any audio or audiovisual recording or
transcript required under Subsection g of Subsection 8, any disciplinary
sanctions imposed on the respondent, and any remedies provided to the
complainant designed to restore or preserve equal access to the
institution’s education program or activity;

ii. Any appeal and the result therefrom;
iii. Any informal resolution and the result therefrom; and

iv. All materials used to train Title IX Coordinators, investigators, hearing
officers, decision-makers, and any person who facilitates an informal
resolution process. An institution must make these training materials
publicly available on its website, or if the institution does not maintain a
website the institution must make these materials available upon request
for inspection by members of the public;

v. For each response required under Subsections 3 and 4, an institution
must create, and maintain for a period of seven (7) years, records of any
actions, including any supportive measures, taken in response to a report
or formal complaint of sexual harassment. In each instance, the institution
must document the basis for its conclusion that its response was not
deliberately indifferent, and document that it has taken measures
designed to restore or preserve equal access to the institution’s education
program or activity. If an institution does not provide a party with
supportive measures, then the institution must document the reasons why
such a response was not clearly unreasonable in light of the known
circumstances. The documentation of certain bases or measures does
not limit the institution in the future from providing additional explanations
or detailing additional measures taken.

14. False Reports. Because discrimination and sexual harassment frequently involve
interactions between persons that are not witnessed by others, reports of discrimination
or sexual harassment cannot always be substantiated by additional evidence. Lack of
corroborating evidence or "proof* should not discourage individuals from reporting
discrimination or sexual harassment under this policy. However, individuals who
knowingly make false reports or submit false information during the complaint process
may be subject to disciplinary action under the applicable institution and Board of
Regents disciplinary procedures. This provision does not apply to reports made in good
faith, even if the facts alleged in the report cannot be substantiated by subsequent
investigation.

15. Retaliation

a. Retaliation Prohibited. No institution or other person may intimidate, threaten,
coerce, or discriminate against any individual for the purpose of interfering with
any right or privilege secured by Title IX or this part, or because the individual has
made a report or complaint, testified, assisted, or participated or refused to
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participate in any manner in an investigation, proceeding, or hearing under this
part. Intimidation, threats, coercion, or discrimination, including charges against
an individual for code of conduct violations that do not involve sex discrimination
or sexual harassment, but arise out of the same facts or circumstances as a report
or complaint of sex discrimination, or a report or formal complaint of sexual
harassment, for the purpose of interfering with any right or privilege secured by
Title 1X or this part, constitutes retaliation. The institution must keep confidential
the identity of any individual who has made a report or complaint of sex
discrimination, including any individual who has made a report or filed a formal
complaint of sexual harassment, any complainant, any individual who has been
reported to have engaged in sex discrimination, any respondent, and any witness,
except as may be permitted by the Family Educational Rights and Privacy Act
(FERPA), 20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 99, or as required
by law, or to carry out the purposes of 34 CFR part 106, including the conduct of
any investigation, hearing, or judicial proceeding arising thereunder. Complaints
alleging retaliation may be filed according to the complaint procedures for sex
discrimination under Subsection C.

b. Specific circumstances

i. The exercise of rights protected under the First Amendment does not
constitute retaliation prohibited under Subsection a of this Subsection.

ii. Charging an individual with a code of conduct violation for making a
materially false statement in bad faith in the course of a complaint
proceeding under this part does not constitute retaliation prohibited under
Subsection a of this Subsection, provided, however, that a determination
regarding responsibility, alone, is not sufficient to conclude that any party
made a materially false statement in bad faith.

16. Amnesty for Reports of Title IX Discrimination and/or Harassment Under Certain
Circumstances

NSHE encourages individuals to report incidents of sexual violence and sexual
harassment without fear of negative consequences for other policy violations that occur
at or around the same time period of the reported sexual violence or sexual harassment.
To support such reporting, an NSHE institution may not subject an individual to a
disciplinary proceeding or sanction for a violation of the NSHE Handbook, the NSHE
institutional policy, and/or the NSHE institution’s applicable Student Code of Conduct
unless the NSHE institution determines, in its sole discretion, any report of an alleged
incident of sexual misconduct was not made in good faith or the individual's violation of
the NSHE Handbook, the NSHE institutional policy, and/or the NSHE institution’s
applicable Student Code of Conduct was egregious. Examples of egregious violations
include, but are not limited to, being the one that initiated the sexual violence or sexual
harassment, or through negligence, contributed to the sexual violence or sexual
harassment, or other sexual misconduct, driving under the influence,
manufacturing/distribution/delivery of illegal drugs, possessing with intent to
manufacture/distribute/deliver illegal drugs, relationship violence, stalking, hazing, or
other conduct that risked someone’s health or safety. The NSHE institution determines,
in its sole discretion, whether a report was not made in good faith and what conduct
constitutes an egregious violation.

An individual may be particularly afraid to report certain conduct w
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In circumstances where amnesty is determined to be applicable but there are concerns
that an individual's repeat or severe misuse of alcohol or other substances will result in
additional harm if unaddressed, the NSHE institution may impose educational and/or
other appropriate sanctions to address such concerns.

This policy only provides amnesty from violations of NSHE Handbook, the NSHE
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2. Definitions

For purposes of this policy and Sections 15 (Information and Communications Technology),
16 (Service Animals) and 17 (Emotional Support Animals) of this Chapter the following
definitions apply:

a. Disability: An individual has a qualifying disability if he or she has a physical or mental
impairment that substantially limits one or more major life activities, has a record of
such impairment, or is regarded as having such impairment pursuant to Section
4(b)(iii) below.

b. Qualified Individual with a Disability:

i.  With respect to NSHE programs and services, means an individual who meets
the academic and technical standards requisite for admission or participation
in the NSHE program or activity.

ii. With respect to employment, means an individual who with or without
reasonable accommodation can perform the essential functions of the job.

c. Reasonable Accommodation: An adjustment or modification that allows the qualified
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Section 1 6. Policy for Information and Communications
Technology (ICT) Accessibility (Effective September

1,2017)

1. Policy Statement

The Nevada System of Higher Education is committed to providing information and
communications technology that has been developed, procured or utilized to be accessible to
all, and in particular, to individuals with disabilities, including those who use assistive
technologies.

2. Scope of Policy

a. This policy applies to Information and Communications Technology (ICT) that is
developed, procured, or utilized by NSHE and its institutions for NSHE programs,
services, instructional materials, or activities. ICT includes, but is not limited to,
computer hardware and software, operating systems, computer or web-based
information and applications, mobile apps, enterprise applications, learning
management systems, telecommunication products, information kiosks and
transaction machines, web sites (including web pages, web applications, and web
content), multimedia content, office equipment, and electronic documents.

b. If an ICT cannot be made accessible due to technical infeasibility or undue financial or
administrative burden, “equally effective alternate access” must be provided in a timely
manner. “Equally effective alternate access” means an alternative format, medium, or
other aid that timely and accurately communicates the same content as does th
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b. A procedure through which individuals with a disability identify themselves, as required
under Section 15 (4)(b)(ii);

c. When an accessible ICT is not available, a procedure for equally effective alternative
access to be provided so that individuals with disabilities are able to receive equally
effective communication of information and data materials (e.g. course materials,
textbooks, workbooks, articles, compilations, presentations, collaborative
assignments, videos, and images or graphical materials) converted to alternate format
or made accessible in a timely manner. The individual with the disability must report
and request access to an inaccessible ICT and participate in the process developed
by the institution to identify what will be equally effective communication;

d. A procedure under which a President or the President’s designee who has budgetary
authority may approve an exception to this policy pursuant to 2.c. above based on a
determination that the action would result in a fundamental alteration or undue burden.
Any exceptions approved by the President or the President’s designee must only be
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3. Institutional Policies and Procedures

Each institution shall develop policies and procedures governing the presence of service
animals in compliance with applicable law, including the Americans with Disabilities Act.

4. Damage

Owners of service animals are solely responsible for any damage to individuals or property
caused by their animal.
(B/R 6/17)
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i. Care and supervision of the animal;

ii. Health and safety of others, including ensuring that others are not threatened
by an emotional support animal and that such animals authorized to live in
institutional housing do not interfere with others’ enjoyment of the residential
space; and
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